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State Office of Administrative Hearings

Cathleen Parsley - 23
Chief Administrative Law Judge

November 30, 2010 o

Les Trobman, General Counsel VIA FACSIMILE 512/239-5533
Texas Commission on Environmental Quality

P.0O. Box 13087
Austin Texas 78711-3087

Re:  SOAH Docket No. 582-10-3449; TCEQ Docket No. 2009-1612-PST-E;
Executive Director of the Texas Commission on Environmental Quality v.
Earmest M. Teel

Dear Mr. Trobman:

On November 8, 2010, the Executive Director filed exceptions concerming the Proposal
for Decision and Proposed Order issued in this case (the ED’s Exceptions). As lo section IIT of
the ED’s Exceptions (which concerns minor stylistic changes) I have no objection to the

proposed revisions.

The remainder of the ED’s Exceptions takes issue with my recommendation that no
administrative penalty be assessed against the Respondent. Because I continue to believe that
the assessment of an administrative penalty in this case would run counter to the legislative
intent behind TEX. WATER CODE § 7.053(4) - i.e., the requirement that the Commission consider
“any other matters that justice may require” when considering whether to assess a penalty — I do
not believe any changes should be made to the Proposal for Decision or Proposed Order as to

this issue.
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[ did not receive any exceptions or replies from the Respondent, Mr. Earnest Teel, or

from the Office of Public Interest Counsel.

300 West 15" Street Suite 502 Austin, Texas 78701 / PO. Box 13025 Austin, Texas 78711-3025
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Please let me know if you need any additional information.

Sincerely,

Lt

p\DMI’\’!STRA’TW 4 A‘W JUDGEMEDIATOR
STATE OFFICE OF ADMINISTRATIVE HEARINGS

HB/slc

XC:

Blas J. Coy Ir. Office of Public Interest Counsel, P.O. Box 13087, MC-103, Austin, TX 78711 VIA FACSIMILE
512/239-6377

Marshall Coover, TCEQ, P.O. Box 13087 Austin, TX 78711, VIA FACSIMILE 512/239-3434

Earnest M. Teel, C/O Lori Teel Harris, 17 South Helland Rd, Mansfield, TX 76063 VIA REGULAR MAIL
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Service. Thank you.

The information contained in this facsimile message is privileged and confidential information intended only for the use of the
above-named recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If vou have received this communication
in error, please immediately notify us by telephone, and return the original message to us at the address via the U.S. Postal




